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§3.382

(c) In determining service connec-
tion, the condition of teeth and peri-
odontal tissues at the time of entry
into active duty will be considered.
Treatment during service, including
filling or extraction of a tooth, or
placement of a prosthesis, will not be
considered evidence of aggravation of a
condition that was noted at entry, un-
less additional pathology developed
after 180 days or more of active service.

(d) The following principles apply to
dental conditions noted at entry and
treated during service:

(1) Teeth noted as normal at entry
will be service-connected if they were
filled or extracted after 180 days or
more of active service.

(2) Teeth noted as filled at entry will
be service-connected if they were ex-
tracted, or if the existing filling was
replaced, after 180 days or more of ac-
tive service.

(3) Teeth noted as carious but restor-
able at entry will not be service-con-
nected on the basis that they were
filled during service. However, new car-
ies that developed 180 days or more
after such a tooth was filled will be
service-connected.

(4) Teeth noted as carious but restor-
able at entry, whether or not filled,
will be service-connected if extraction
was required after 180 days or more of
active service.

(5) Teeth noted at entry as non-re-
storable will not be service-connected,
regardless of treatment during service.

(6) Teeth noted as missing at entry
will not be service connected, regard-
less of treatment during service.

(e) The following will not be consid-
ered service-connected for treatment
purposes:

(1) Calculus;

(2) Acute periodontal disease;

(3) Third molars, unless disease or pa-
thology of the tooth developed after 180
days or more of active service, or was
due to combat or in-service trauma;
and

(4) Impacted or malposed teeth, and
other developmental defects, unless
disease or pathology of these teeth de-
veloped after 180 days or more of active
service.

(f) Teeth extracted because of chron-
ic periodontal disease will be service-
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connected only if they were extracted
after 180 days or more of active service.

(Authority: 38 U.S.C. 1712)
[64 FR 30393, June 8, 1999]

§3.382 [Reserved]

§3.383 Special consideration for
paired organs and extremities.

(a) Entitlement criteria. Compensation
is payable for the combinations of serv-
ice-connected and nonservice-con-
nected disabilities specified in para-
graphs (a)(1) through (a)(5) of this sec-
tion as if both disabilities were service-
connected, provided the nonservice-
connected disability is not the result of
the veteran’s own willful misconduct.

(1) Blindness in one eye as a result of
service-connected disability and blind-
ness in the other eye as a result of non-
service-connected disability.

(2) Loss or loss of use of one kidney
as a result of service-connected dis-
ability and involvement of the other
kidney as a result of nonservice-con-
nected disability.

(3) Total deafness in one ear as a re-
sult of service-connected disability and
total deafness in the other ear as a re-
sult of nonservice-connected disability.

(4) Loss or loss of use of one hand or
one foot as a result of service-con-
nected disability and loss or loss of use
of the other hand or foot as a result of
nonservice-connected disability.

(5) Permanent service-connected dis-
ability of one lung, rated 50 percent or
more disabling, in combination with a
nonservice-connected disability of the
other lung.

(b) Effect of judgment or settlement. (1)
If a veteran receives any money or
property of value pursuant to an award
in a judicial proceeding based upon, or
a settlement or compromise of, any
cause of action for damages for the
nonservice-connected disability which
established entitlement under this sec-
tion, the increased compensation pay-
able by reason of this section shall not
be paid for any month following the
month in which any such money or
property is received until such time as
the total amount of such increased
compensation that would otherwise
have been payable equals the total of
the amount of any such money re-
ceived and the fair market value of any
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